
FEDERAl COMMUNICATIONS COMMISSION
Washington, D. C. 20554

OFFICE OF
MANAGING Dl'ECTOA

JUl~ 1 6 1993 DOCKET FILE COPY ORIGINAL

Michael S. Bell.r, S.q.
V.rn.r, Liipfert, ..mard,
IlePh.r.on and Hand, Chart.r.d
901 Pift.enth Street, R.•.
Suite 700
Wa.hington, D.C. 20005

D.ar Mr. aeller:

Thi. i. in rellpOl1•• to your Reque.t for "Hearing r •• Refund .ubDitted on behalf
of Robert G. Pickl••iMr (Pickl••iaer), fo~r applicant for a new PII radio
broadca.t .tation at Harold, ICentucky.

You .tat. that Pickl••iaer tender.d a h.ariDg f .. in the ama,unt of $6,760.
You al.o .tat. that on 'the Botic. of Appearance cleac:Uine, pickl••ilDer and the
remaining applicant filed a S.ttlement Agr....at that contemplat.d di8ai••al
of Pickl••imer l • application and grant of the ca.peting application. Thi.
Agr.ement hu been granted by the pr••idiDg ALJ and the proce.ding 18
terminat.d. IU r enpe. Opinion end Order, I'CC nll-280, r.l.a••d May 20,
1993. You now requ••t that Pickl••imer'. hearing f •• be refunded.

Section l.llll(b) (4) of the C~••ion'. rul•• provide. for refund of the
hearing f.e in ca••• wher. a ••ttle..nt agr••••at, filed by the Notic. of
Appearance deadline, provide. for the di881•••l of all but one of the
applicant. and the eurviving application i. ~.t.ly grantable or if
matt.r. epecified in the cIe.ignation orcler can be del.t.d. 47 C.P.R .
• 1.1111 (b) (4). Becau.. Pickle.imer participat.d in a timely filed agreement
that r ••ulted in .ettl_nt of thi. proc••ding, the hearing fee may be
returned.

Accordingly, a check for '6,760.00, p.yabl. to the mak.r of the original
check, will be forwarded to you at the .arli••t practic~le time. If you have
any que.tion. about thi. r.fund, pl•••• call the Chief, F.e Section at (202)
632-0241. ,

Sincerely,

~ ~::... " r (''''- a. ~-. -L
,.>'.P'1"'......0-..f. " - . / ........ < ...""; tCJ ~""--'....or-

r,' .•

llartlyn 3'. IICDerMtt
Aa.ociat. Managing Director

for Operation.

•



Befor. the
FEDERAL COMMUNICAnONS COMMISSION

Washington, D.C. 20554

In re Applications of

ADAM D. GEARHEART

ROBERT G. PICKLESIMER

For Construction Permit for a
New FM Station on Channel 285A
in Harold, Kentucky

) MM Docket No. 93-96
)
) File No. BPH-920102MC
)
) File No. BPH-920109MB
)

~ r2~9~t?/1~37?tPcJ/
)
)

To: Andrew S. Fishel, Managing Director

REQUEST FOR HEARINO PEE REFUND

.a•••~ G••ICKLaaI". ("Picklesimer"), by his attorneys and

pursuant to Section 1.1111(b) (4) of the Comaission's RUles,
........

hereby requests a refund of

pursuandthe
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and Alan D. Gearheart, filed a settlement agreement with the

presiding jUdge. By Memorandum Opinion and Order, FCC 93M-280,

released May 20, 1993, the presiding judge approved the

settlement agreement and granted the applicati~n of the single

remaining applicant. ~ Exhibit 2. Accordingly, a refund of

the hearing fee is warranted.

IN VIEW OF THE FOREGOING, Picklesimer re.pectfully requests

a refund in the amount of $6,760, made payable to Robert G.

Picklesimer, be made and delivered to undersigned counsel.

RespectfUlly subaitted,

ao••a., G. VXCKL88nma

o

ByA~~.JJ
Michael E. Beller C

VERNER, LIIPFERT, BERNARD,
McPHERSON AND HAND, CHARTERED

901 Fift.enth street, N.W.
Suite 700
W.shinqton, D.C. 20005
(202) 371-6119

His Attorney
May 25, 1993



,
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Donna Searcy, Secretary
c/o Federal Communications Commission
Mass Media Services
P,O. Box 358170
Pittsburgh, PA 15251-5170

Re: Hearinq Designation Fee;
Robert G. Picklesimer;
File No. BPH-920109MBi Harold, Kentucky

Dear Ms. Searcy:

On ~half of Robert G. Picklesimer, an applicant for a new
FM station in Harold, Kentucky (File No. BPH-920109MB), enclosed
herewith is a check in the amount of $6,760, alon9 with FCC Form
155, to cover Mr. Picklesimer's hearing fee. .

Pursuant to FCC Public Notice Report No. NA-160, released
June 3, 1992, and the Erratum thereto, the deadline for payment
of Mr. Picklesimer's hearinq fee is August 6, 1992. Therefore,
this hearing fee is timely paid.



-

Donna Searcy, Secretary
August 4, 1992
Page 2

If any questions should arise concerning this matter, please
contact the undersigned.

h2t~
Michael E. Beller

jjywb
Enclosure

cc: Robert G. Picklesimer
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Verner, Liipfert, Bernhard, McPherson and Hand, Chartered
901 15th Street, N.W., Suite 700, Washington, D.C. 20005
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In re Applications of

ADAM D. GEARHEART

ROBERT G. PICKLESIMER

Before the
PIDlRAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

MM DOCKET NO. 93-96

File No. BPH-920102MC

File No. BPH-920109MB

FCC 93M-280
·31559

For Construction Permit for a
New PM Station on Channel ~85A

in Harold, Kentucky

MEMORANDUM OPINION AND ORDER

Issued: May 18, 1993 Released: May 20, 1993

1. Under consideration are a "Joint Motion for ApprQval of
Agreement" filed by Adam D. Gearheart (Gearheart) and Robert G. Picklesimer
(Picklesimer) on April 27, 1993; a supplement thereto filed by Gearheart on
April 29, 1993; a supplement to the joint motion filed by Picklesimer on
May 3, 1993; and "*8S Media Bureau's Comments in Support of Joint Motion
for Approval of Agreement" filed by the Bureau on May 11, 1993.

2. Gearheart and Picklesimer have entered into a settlement
agreement and have submitted the agreement for approval. Pursuant thereto, •
Picklesimer has agreed to dismiss his application in exchange for the payment
of $14,000 (or the amount approved by the Commission, whichever is les.) from
Gearheart. Picklesimer has shown by appropriate documentation that he has
incurred legitimate and prudent expenses in excess of $14,000.

3. The joint motion and supporting materials .ubmitted by the
applicants satisfy ~he ~equirements of Section 73.3525 of the Commission's
Rules, whiqp implement Section 311(c) (3) of the communications Act of 1934,
as amended. In this connection, the applicants have established that
neither ~pplication was filed for an improper purpose, and that approval
of the agreement would serve the public interest. Moreover, payment to the
dismissing applicant, as previously noted, is not in excess of legitimate
and prudent expenses incurred in the prosecution of the application.
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Accordingly, IT IS ORDERED that the "Joint Motion for Approval of
Agreement" filed by Adam D. Gearheart and Robert G. Pickle.imer on April 27,
1993, and supplemented on April 29, 1993, and May 3, 1993, IS GRANTED;
the agreement IS APPROVED; payment in the amount of $14,000 to RObert G.
Picklesimer IS AUTHORIZED; the application of Robert G. Pickle.imer (File
No. BPH-920109MB) IS DISMISSED, with prejudice; the application of Adam D.
Gearheart (File No. BPH-920102MC) for a con.truction permit to build a new FM
station on Channel 285A in Harold, Kentucky, IS GRANTED; and thia proceeding
IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

•



CEBTIBCATE OF SERVICE

I, Jaime Y.W. Bierds, a secretary for the law firm Verner,
Liipfert, "Bernhard, McPherson and Hand, Chartered, do hereby
certify that a true and correct copy of the foregoing "Request
for Hearing Fee Refund" was delivered by hand; this 25th day of
May, 1993, to the following:

Andrew s. Fishel, Managing Director
Office of the Managing Director
Federal Comaunications Commission
1919 M Street, N.W.
Room 852
Washington, D.C. 20554

Douglas Cooper
Office of General Counsel
Federal Co..unieations Commission
1919 M Street, N.W.
Room 625
Washington, D.C. 20554

\


